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Introduction 
The following are IP Inclusive’s submissions in response to the 6 December 2019 Call for Evidence on 
CIPA’s Mercer Review of the Education, Training and Assessment of UK Chartered Patent Attorneys. 

We have restricted our input to aspects of the system that could affect diversity and inclusion 
within, or access to, the patent profession.  Since we believe that mental wellbeing is key to an 
inclusive workplace, we have also commented on the impact of the system in that context. 

In preparing these submissions, we have consulted with the five IP Inclusive “communities” – IP & 
ME, IP Ability, IP Futures, IP Out and Women in IP – which support under-represented groups within 
the IP (including the patent) professions, and also with the people responsible for our Careers in 
Ideas outreach campaign.  We also gave our mailing list subscribers and EDI Charter signatories the 
opportunity to contribute. 

Summary: our suggestions for the future 
In the interests of fairer access to the patent profession, and of diversity and inclusivity within it, we 
would like to see: 

 Assessment and qualification systems that have been subjected to independent EDI 
(Equality, Diversity and Inclusion) impact assessments to ensure they do not disadvantage, 
discourage or present a disproportionate barrier to entry for any particular group of people. 

 Extension of such impact assessments to the current litigation skills qualification. 
 Early-career training in unconscious bias and mental health self-care. 
 Alleviation of negative effects of the qualification system on mental wellbeing, including by: 

o Improving support for trainees and trainers 
o Raising and unifying standards of training throughout the profession (for example 

by introducing training contracts and “train-the-trainer” courses) 
o Continued efforts to improve the consistency and predictability of the Final Diploma 

exam results 
o Countering the profession’s obsession with exams, and exploring broader ways to 

evaluate competence and career development. 
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Some context 
Our input to this review is based on the premise that diversity and inclusivity are good for the patent 
profession, and that CIPA – and indeed many of its members – are of a similar mind.  We believe, for 
example, that more diverse organisations perform better; that their teams are more innovative and 
productive; and that they are more representative of, and thus better able to engage with, their 
client base.  We believe that greater cognitive diversity within the profession can help it to overcome 
impediments such as groupthink and confirmation bias, and thereby enhance its resilience in the 
face of changing commercial, political and social circumstances. 

Inclusivity and respect within individual businesses, and within the patent profession as a whole, 
help us to recruit and retain talented people and to get the best out of them, safeguarding their 
mental and physical wellbeing.  Diversity at the point of entry is also vital to the profession’s future: 
something that represents a barrier for certain groups of people could deprive us of excellent patent 
attorneys who could contribute much to the sector, including new perspectives.  Far from preserving 
the high quality and “exclusivity” of our profession, unnecessary barriers to entry could stifle our 
ability to grow, to the detriment of individual attorneys, their businesses and the long-term 
prospects of the profession as a whole. 

It is for these reasons that we make the suggestions that follow. 

 

Question One: Administration 
 

 
a) Is the relationship between CIPA, IPReg and the PEB appropriate for the 

administration of professional examinations? 
 

b) Do you have any comments about the administration of the PEB examinations? 
 

 

Our only comment here relates to the administration of the PEB exams, in particular regarding 
access.  We believe it is important that candidates can easily claim the access adjustments they 
need, for example because of disabilities, health conditions, caring responsibilities, or other relevant 
personal circumstances.   

We applaud the PEB’s current stance on accessibility, which appears to be in line with best practices 
in other sectors.  Its “Reasonable Adjustments Policy” and “Special Consideration Policy” seem clear, 
comprehensive and fair.  We are also grateful that the PEB holds its exams in several centres around 
the country, and that it makes the effort to ensure these venues have good accessibility. 
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In the interests of inclusivity, we simply urge the PEB to continue to develop and where possible 
simplify its access procedures, so that no candidate is discouraged from requesting adjustments, or 
unnecessarily hindered (including financially) or distressed in the process.  In particular, we would 
suggest that where a candidate has a diagnosis of a condition – such as dyslexia – that will affect 
them throughout their life, consideration should be given to the burden that requiring additional, 
more recent, evidence of the condition places on them, and efforts made to remove or at least 
minimise such requirements. 

We would also suggest that the PEB investigate alternative forms of access to its assessments, for 
example via electronic platforms, for candidates who have difficulty accessing exam centres. 

 

Question Two: Foundation Certificate 
 

 
a) Do you have any comments about the current knowledge, understanding and practice 

covered by the Foundation Certificate examinations? 
 

b) Are there any additional areas of knowledge, understanding or practice that should be 
covered by the Foundation Certificate examinations? 
 

c) Are there any areas of knowledge, understanding or practice that should be removed 
from the Foundation Certificate examinations? 
 

d) Do you have any other comments about the Foundation Certificate examinations, for 
example in terms of language, timing, subject-matter or training period? 
 

e) Do you have any comments about the use of university qualifications, such as those 
provided by Queen Mary University of London, Bournemouth University and Brunel 
University, as an alternative to the Foundation Certificate? 

 
 

In reply to point (e), we believe that the Foundation Certificate exams are a valuable alternative to 
the courses provided by Bournemouth University, Brunel University and Queen Mary University of 
London, allowing more flexibility in the route to qualification.  Fixed-term, fixed-location university 
courses can be difficult to access, for example by disabled people, carers, or those who do not live 
close to the region in question or who struggle with the associated costs.  The Foundation Certificate 
exams, with their modular format, can be easier for students to tailor around their work and 
personal circumstances; they enable people to train in organisations of a wider range of sizes, 
locations and business structures.  This we believe is good for diversity and inclusion in, and access 
to, the patent profession. 
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We therefore appreciate the efforts that CIPA, the PEB and IPReg have made to allow the co-
existence of both routes to foundation-level qualification.  We recommend that both be maintained.   

 

Question Three: Final Diploma 
 

 
a) Do you have any comments about the current knowledge, understanding and practice 

covered by the Final Diploma examinations? 
 

b) Are there any additional areas of knowledge, understanding or practice that should be 
covered by the Final Diploma examinations? 
 

c) Are there any areas of knowledge, understanding or practice that should be removed 
from the Final Diploma examinations? 
 

d) Do you have any other comments about the Final Diploma examinations, for example 
in terms of language, timing, subject-matter or training period? 

 
 

With regard to point (d), we think it is unfortunate that the results of the Final Diploma exams take 
so long to issue, when trainees’ careers and salaries – and indeed their mental wellbeing – depend 
on them.  It is even more unfortunate, in this context, that so much uncertainty surrounds the 
outcome of the exams.  We recognise that the PEB is constrained by budget and availability of 
appropriately experienced examiners, but we would urge it to continue to strive for more 
consistency in terms of exam content, marking and results.  This we believe should be done in 
parallel with CIPA and its members improving the training and support available to exam candidates.  
Through these two approaches, we believe the exam results could be made more accurately to 
reflect candidates’ fitness to practise. 

As at the foundation level, we approve of the current “modular” format of the Final Diploma exams.  
This allows candidates to attempt the exams in an order and at times to suit their personal and 
professional circumstances, which we believe improves access and encourages diversity in the 
routes into the patent profession. 
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Question Four: Assessment Methodology 
 

 
a) Do you have any comments about the use of closed-book examinations for the 

Foundation Certificate and Final Diploma examinations? 
 

b) Are there any other approaches to assessing knowledge, understanding and practice 
that should be considered in addition to, or as an alternative to, closed-book 
examinations? 
 

c) Do you have any comments about the qualifications listed in Schedule 3 of the IPReg 
Rules for the Examination and Admission of Individuals to the Registers of Patent and 
Trade Mark Attorneys leading to part or full exemption from the Foundation 
Certificate examinations? 

 
 

General 
Any assessment and qualification system has the potential to disadvantage some people more than 
others.  In the interests of diversity and inclusivity in the patent profession, we would therefore urge 
CIPA and the PEB to do the following when developing future systems for the assessment and 
admission of UK Chartered Patent Attorneys. 

 Commission independent EDI (Equality, Diversity and Inclusion) impact assessments on both 
the current systems and proposed changes. 

 Ensure that the systems do not disadvantage, discourage or present a disproportionate 
barrier to entry for any particular group of people (for example disabled people, carers, 
older people, women, or people from a particular educational background). 

 Seek to minimise any negative impact of the systems on student mental wellbeing. 

This should apply to all aspects of the systems, including assessment methodology; the location and 
timing of assessment activities; their content; their duration; and the available access adjustments.  
We would suggest that CIPA and the PEB consider a range of assessment methodologies, and their 
suitability for evaluating the relevant knowledge and skills; the desirability of offering alternative 
routes to qualification (as the current foundation-level choice between university courses and 
Foundation Certificate exams); and mechanisms (including, for example, online assessment options) 
to improve access for all. 

A further possibility that could be considered is a move towards shorter – or at least less time-
pressured – exams.  This could have a significant positive impact on candidate stress levels, 
accessibility, fairness and indeed accuracy of outcome.   

We appreciate that the requirements for entry onto the Register of Patent Attorneys are ultimately 
for IPReg, not CIPA or the PEB, to determine.  Nevertheless, EDI impact assessments would help 
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determine the most inclusive methodologies and whether alternatives might be desirable for certain 
people, thus ensuring that all candidates had equal, and adequate, opportunities to demonstrate 
their capabilities.  Information gained from such assessments would, we believe, be of value to IPReg 
and assist with consultations between the regulator and the regulated profession regarding access 
requirements.  

The IP Inclusive communities would be happy to contribute to future discussions on proposed 
developments and their impact on diversity and inclusion, but again stress the importance of 
obtaining independent expert advice. 

The impact on mental health 
With regard specifically to mental wellbeing, there is evidence that the current training and 
assessment system has a negative impact on our profession’s students.   

Whilst preparing for their qualifying exams, trainee patent attorneys also hold typically full-time day 
jobs, with the associated pressures of performance targets and client demands.  Much of the exam 
preparation has to be done in their free time; work-life balance inevitably suffers.  Many of these 
people are at a stage in their lives when they are wanting to establish homes, lasting relationships 
and potentially families.  By the time they are completing their Final Diploma exams, they have also 
typically accrued heavy case-loads at the office.  Low exam pass rates and the frequent need for 
resits mean that exam pressures can continue for several years.     

In 2018 IP Inclusive and CIPA conducted a survey into the mental wellbeing of patent professionals.  
A separate version of that survey, tailored for students, allowed us to investigate how the exams 
affected their mental health.  In 2019 we ran a similar survey, this time with CITMA as well as CIPA 
involvement, and again with a separate version for students.  Reports of the two surveys are 
available on the IP Inclusive website1.  

Both surveys revealed significant levels of stress, anxiety, depression and other mental health 
problems among CIPA’s student members.  Both established that, of the various causes of these 
problems, it was the exams that loomed largest.  In 2018, 66.1% of all student respondents cited 
“exam performance fears” as a significant cause of stress or anxiety at work; in 2019, this figure was 
56.1% among the CIPA student respondents2.  “Finding the time for exam preparation” was cited by 
66.1% of CIPA student respondents in 2018 and 53.7% in the 2019 survey.  Other key causes of stress 
and anxiety included workload-related issues such as deadlines, billing targets and insufficient 
control over the workload; and “conflict with home life and/or personal (eg caring) responsibilities” 
(cited by 23.5% of CIPA student respondents in 2018 and 15.1% in 2019). 

 
1 See https://ipinclusive.org.uk/wp-content/uploads/2018/09/1809-ip-inclusive-mental-wellbeing-survey-
report.pdf and https://ipinclusive.org.uk/wp-content/uploads/2019/09/190915-ipi-mhaw-survey-report.pdf 
2 The quoted 2019 figures are not published in the survey report, but have been determined by filtering the 
2019 survey results for CIPA members only.  
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Free-text comments from the student respondents, in particular in the 2018 survey, highlighted that 
stress is exacerbated by the profession’s fixation with exam results.  This brings additional fears 
around salaries, career prospects and even redundancy risks, and can affect self-confidence in other 
aspects of the work.  Both surveys showed that for our future patent attorneys, high stress and 
anxiety levels are normalised from the start.  We believe the patent profession is storing up longer-
term problems if it continues with the current training systems. 

Both the 2018 and the 2019 reports called on CIPA to work with the PEB to address this issue.  We 
believe the Mercer Review presents an ideal opportunity to act on that recommendation.  Further, 
we suggest that two specific approaches may help to alleviate exam-related mental health problems: 

 Improvements to the training and support that CIPA students receive (see our suggestions 
in response to Question Eight); and 

 Ensuring that the assessment methodology, at every stage in the process, measures the 
right things in the most appropriate and fair way, for all candidates, so as to improve 
predictability in the outcomes. 

 

Question Five: European Qualifying Examinations 
 

 
a) Do you have any comments about the current knowledge, understanding and practice 

covered by the EQE? 
 

b) Do you have any comments about the administration of the EQE? 
 

c) Do you have any comments about IPReg recognising success in the EQE as equivalent 
to passing FD2 and FD3? 
 

 

There have been problems regarding “reasonable adjustments” and access to the EQEs.  We are 
aware, for example, that current EQE policies do not allow adjustments for candidates with dyslexia.   

We recognise that the EQEs and their administration are not within the control of CIPA, the PEB or 
IPReg.  Nevertheless, we believe CIPA should encourage the EQE authorities to provide clear and 
non-discriminatory policies for access, eligibility, reasonable adjustments and the treatment of 
special circumstances.  It is important that the EQEs do not constrain diversity and inclusivity in the 
UK, or indeed the wider European, patent profession.  CIPA should also continue to represent and 
support its individual members if they are disadvantaged by EQE policies or procedures. 

We would, of course, be happy to work with CIPA in pursuit of these aims. 
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Question Six: Litigation Skills 
 

 
a) Do you have any comments about the requirement for newly qualified patent 

attorneys to obtain a qualification in Litigation Skills within three years of entry onto 
the Register? 
 

 

The litigation skills qualification adds a further layer of training and assessment to an already long 
and stressful patent attorney qualification process.  By the time of their entry onto the Register, 
patent attorneys are likely to have heavy case-loads, demanding clients and personal constraints 
that can make it tough to complete one of the available litigation skills courses.  These courses are 
intensive and time-consuming; for many people they require travel and overnight accommodation; 
they can also be costly, especially for organisations who are unable to participate in bespoke in-
house versions. 

We would question whether the additional barrier imposed by this compulsory qualification is 
warranted bearing in mind that many UK patent attorneys will not subsequently conduct litigation in 
the tribunals to which the training is directed.  The current litigation skills qualification covers not 
only general advocacy skills but also detailed knowledge of the laws and procedures governing 
litigation in the UK courts.  The former may be useful for all patent attorneys, but the latter for only 
a few who choose to take on contentious work in specific forums.  The basics about the UK’s legal 
tribunals are after all already covered in the Foundation Certificate FC2 (English Law) syllabus. 

In our response to Question Four we recommended that the PEB conduct EDI impact assessments 
on the current assessment and qualification systems and associated developments.  We suggest that 
CIPA encourage IPReg to conduct a similar impact assessment for the mandatory litigation skills 
qualification, in order better to understand its impact on access to, and diversity and inclusivity in, 
the patent profession.  This would help the regulator to ensure that its requirements do not 
disadvantage some people or organisations more than others, or compromise registered patent 
attorneys’ freedom to select career paths and business models that are appropriately tailored to 
their interests, skills, and personal and professional circumstances. 

 

Question Seven: CPD 
 

 
a) Are there any other areas of knowledge, understanding or practice for which CPD 

should be mandatory following admission to the Register? 
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We believe the UK patent profession would be improved if its members – including patent attorneys 
– received training on recognising and mitigating unconscious bias.  Biases can arise in relations with 
clients, suppliers and tribunals, not just among colleagues or in recruitment processes; if left 
unchecked, they can significantly erode diversity and inclusivity throughout a professional’s work. 

Such training would, we believe, be especially beneficial if undertaken early in the career, ideally 
before qualification and certainly before assuming responsibility for managing or training colleagues.  
We do not suggest that it be mandatory, or that its outcomes be formally assessed, merely that it be 
encouraged as a matter of good practice.  As such we recommend that CIPA assist its student 
members to obtain appropriately tailored training, and moreover that such training be accessible to 
as many people as possible, wherever and however they work. 

Similar comments apply to training in basic mental health self-care and stress management 
techniques, which we believe should be available to, and encouraged for, all trainee patent 
attorneys in the first few months of their careers.  In view of the proven impact of the qualification 
system on student mental wellbeing, we believe this is another important area where early 
intervention is appropriate to strengthen and support the patent attorneys of the future. 

“Top-up” training in these two important topics would be desirable post-qualification, but we do not 
believe it should be mandatory. 

 

Question Eight: Education and Training 
 

 
a) Do you have any comments about the professional education and training of trainee 

patent attorneys in preparation for qualification? 
 

b) Should there be greater guidance on the knowledge, understanding and practice 
required for trainee patent attorneys to undertake the PEB examinations? 
 

c) Should there be a mandatory training requirement before a trainee patent attorney is 
eligible for entry to the PEB examinations? If so, how could this be applied uniformly, 
given the vast range in size of patent attorney firms and in-house departments? 
 

d) Do you have any comments about the support provided for trainee patent attorneys 
by the Informals? 
 

e) Do you have any comments about the general support available for trainee patent 
attorneys? 
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Training and support 
The quality of the training and support available to CIPA’s student members, as they pass through 
the qualification system, can vary considerably between employers, and indeed between supervisors 
in the same organisation.  Some students are left feeling demoralised and isolated, which does not 
help inclusivity.  This much is clear from the responses to our 2018 and 2019 mental wellbeing 
surveys1, as well as from those to earlier surveys by the Informals and CIPA (for example as part of 
the work of the Non-Core Skills Task Force in 2011 and 2012).  The profession risks losing people 
who could have been good patent attorneys, not to mention the resources it has invested in them 
before they leave.  Many who qualify do so with a bedrock of anxiety and stress on which to build 
their future careers. 

It is also clear from our mental wellbeing surveys that improving support through the training and 
assessment process will be vital to reducing the profession’s current mental health challenges.  In 
the 2018 survey, 27.2% of student respondents referred to “ineffective or inappropriate 
management / senior colleagues’ behaviour” as a cause of stress and anxiety.  In 2019, this figure 
reduced to 19.0%, with 18.1% listing “insufficient support” as a cause2: evidence, then, of progress 
as employers become more aware of mental wellbeing, but still representing a significant proportion 
of patent trainees.   

Respondents’ free-text comments in these surveys referred to: training for the exams being 
inconsistent and often inadequate; trainers and supervisors lacking the time and/or the skills to train 
properly, in particular to give constructive as opposed to purely negative feedback; the linking of 
exam success to salary and job security creating undue pressure; and employer support sometimes 
being withdrawn if an exam is not passed at the first attempt, leaving students to pay their own resit 
fees and prepare without further assistance or study leave. 

Our recommendations in the 2018 survey report included the following; we stand by them now. 

For trainee patent attorneys, the main problems that need addressing are (i) the exams and 
(ii) the profession’s attitude to them.  This is not just a workload issue; it is also linked to the 
all-consuming importance we attach to exam success, as well as the need to provide better 
and more consistent training (including for the trainers themselves) and potentially to 
complement the exam system with less stressful assessment methods.   

We therefore urge CIPA to work with its members to provide better support for trainees, and to 
improve the quality – or at least reduce the variability in quality – of the training they receive.  We 
believe that this will do much to improve mental wellbeing within the patent profession, and to 
make it a more comfortable and inclusive place for everyone who works there. 

We recommend that CIPA consider the following specific support measures (references to exams 
include alternative assessment formats should they become available): 
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 Provide template training contracts, by which employers commit to supporting their trainees 
through the qualification system, and which clarify the arrangements for study leave; 
payment of exam entrance fees and tuition fees; provision of resources such as text books; 
in-house tuition and supervisor availability; pastoral support and the resolution of problems; 
and whether and how these arrangements differ for exam resits.   

 Strongly encourage the use of such contracts by those who employ trainee patent attorneys. 
 Continue to develop “train-the-trainers” courses and guidance, and to make them more 

widely available. 
 In due course, consider making training contracts and/or train-the-trainers courses 

mandatory if they are found to yield benefits. 
 Guide, support and where possible incentivise best practices for trainee support, including: 

o Measures to safeguard mental wellbeing 
o Appropriate support for those who need to resit exams or who have special access 

requirements 
o More flexibility in working arrangements (in terms of both timing and location) to 

accommodate the pressures of juggling work, exams and personal lives 
o Better management of workload and targets, including back-up arrangements, 

during the approach to exams, with appropriate amounts of paid study leave 
o Training, for supervisors, in teaching and communication skills and in providing 

pastoral and wellbeing support 
o Appraisal and career development processes based not only on exam performance 

but also on day-to-day achievements and client-facing skills. 
 Improve signposting of mental wellbeing resources and support, for example through 

LawCare, Jonathan’s Voice and IP Inclusive as well as more general providers such as Mind, 
Samaritans and the NHS. 

We also urge CIPA to ensure that none of its members lose out for example because they are 
training in smaller, more remote or unconventionally-structured organisations.  This is crucial for 
diversity: we should afford trainees from different backgrounds, working in different locations and 
different types of patent practice, equal chances to succeed.  If we fail to do so, we will limit the 
profession’s ability to explore new business models and working practices as it develops.   

There are other recommendations, for improving mental health support for patent professionals, in 
our two survey reports: we would like to see both CIPA and individual employers acting on these.  
Many organisations in the sector are already introducing measures to safeguard the mental 
wellbeing of their staff, which we believe represents a positive step for the UK patent profession. 

The Informals 
The support provided by the Informals appears to be good.  They offer access to training and to peer 
support networks across the UK.  We would however question whether so much of the burden of 
providing “core” tuition such as lectures and tutorials should be the responsibility of students, as 
opposed to the Institute as a whole and the employers who belong to it. 
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We particularly applaud the Informals’ proposed “buddy” scheme, and we hope that CIPA and its 
members will do what they can to make it a success.  We suggest that CIPA consider similar schemes 
for qualified attorneys, including for example mentors for those who supervise and train others; 
networks that allow supervisors to share their expertise in order to broaden the advice and 
experiences to which their trainees are exposed; and/or further supporting resources such as advice- 
and help-lines. 

Unpredictability of outcome 
We have alluded to the results of the PEB Final Diploma exams being at times unpredictable for 
candidates and their supervisors.  This adds to the stress and anxiety that troubles our trainees.  It 
may be due to inadequate preparation and training, and/or to problems with the assessment 
methodology.  We urge CIPA and the PEB to do what they can to improve both. 

 

Question Nine: Any Other Comments 
 

 
(a) Do you have any other comments or observations about the education, training and 

assessment of patent attorneys? 
  

 

Creating a more supportive and inclusive working environment for patent trainees may require a 
new approach to assessment and qualification.  We welcome the Mercer Review as an indication of 
CIPA’s intention to lead the way on this.  Even in areas that are not within its direct control (for 
example, requirements for entry onto the Register of Patent Attorneys), we hope it will seek to 
influence the direction of travel so that the profession evolves in a forward-thinking and inclusive 
manner.   

 

 

IP Inclusive 
13 February 2020 

 

 

_____________________________________________________________________________ 
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About IP Inclusive 
IP Inclusive is an association of individuals and organisations who share a commitment to improving 
diversity and inclusivity throughout the IP professions.  Its founding members were the Chartered 
Institute of Patent Attorneys (CIPA), the Chartered Institute of Trade Mark Attorneys (CITMA, 
formerly ITMA), the IP Federation and The UK Association of the International Federation of 
Intellectual Property Attorneys (FICPI-UK), with active support and involvement from the UK 
Intellectual Property Office.  Our supporters now span the IP-related professions, and include patent 
and trade mark attorneys, IP solicitors and barristers, and other professionals who work in or with 
intellectual property.  Many CIPA members are actively involved in the initiative. 

Our work, which is overseen by the governing body IP Inclusive Management, includes: 

• A voluntary best practice Equality, Diversity and Inclusion Charter, which now has over 140 
signatories from across the IP professions. 

• The “Careers in Ideas” initiative (www.careersinideas.org.uk), which raises awareness of IP-
related careers in order to widen the pool from which the professions recruit. 

• Networking and support “communities” for under-represented groups, currently including 
our Women in IP community; IP & ME for BAME professionals; IP Ability for disabled people 
and carers; IP Futures for early-career IP professionals; and IP Out for LGBT+ professionals.  

• Diversity-related resources, training, news and information, which we disseminate through 
our website, events and regular updates to our supporters. 

Our Lead Executive Officer Andrea Brewster is a Chartered Patent Attorney, European Patent 
Attorney, CIPA Council member and former CIPA President.  She has served on the Institute’s 
Education Committee for nearly a decade, her early work there including a review into “non-core” 
skills training for the patent profession and the establishment of the new student induction day. 

For more information about IP Inclusive, please visit our website at www.ipinclusive.org.uk, or email 
contactipinclusive@gmail.com.  


